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54107

1921 Jefferson Davis Mighway,
Aslinglon, VA 22202, =

* FOR FURTHER INFORMATION CONTAST:

Donald Stubbs {703-557=1192) at.tha
above address, . :
SUPPLEMENTARY INFORMATION: The -
Interreglonal Research Project No. 4 (R=
4). New Jersey Agriculturs] Expariment
Station, P.O. Box 231, Rutgers
Unlversity, New Brunswick, N cagos,
has submitted pesticide petition 252668
10 EPA on behalf of the IR—4 Techaieal
Committee and.the Agricultural .
Experiment Station of Califersia, .

Thin patition requested that the
Administrator, pursuant ta section
408(¢)-of the Federal Food, Brug, and
Conmelic Act, propose the .
establishment of a toleranee for the
combined residues of the Insecticide
chlorpyrifos (O, O-dicthyl-0-{3,5,6-
u-lchluro-z-pyr{dyl]phnaphnrn!hiontu]
and its metabelite 3,5,6-trichloto-2.
pyridinol in or on the raw agricultusal
‘comntodity figs at 0.2 part per milljon

pm). .
The data submitted in the petition and
other relevant material have been
avaluated, The pesticide in considered
usclul for the purpoza for which tha
toieranco i3 aought. The toxicological _
data considered in support of the . .
proposed tolerance were o 2-year ral

i {eeding study with o red blood cell

[RBC) cholinesterase (ChE) no-
observed-effect level (NOEL) of 0.1
milligram {mg)/kilogram (kg)/day, a
systemic NOEL of 3.0 mg/kg/day -
(highest doss fested) and na observed
oncogenicity: n 2-ysar dog feeding study

ciny and a aystemic NOEL of 3.0 mg
day (highest doce tested); a 2-year
moust oncogeniclty study withno - |
observed oncogenlcity nt 15 ppm
{highest dose teated): o d-generalion rat
reproduction study with a NOEL for
reproductive olfects at 1.0 mg/kg/day
{highest dosa {ested); an aouto delayed
neurotoxicity (hen) study which wan
negative for neurotoxic polentiol at 100
mg/kg: and a mouse teratogenicity atudy
with no observed teratogenic elfects up
to 25 mg/kg./day (highest dasa teated),
The acceptablo daily [ntake {ADI),
hnsed on the 2-year rat feeding study
{RBC ChE NOEL of 0.1 mg/kg/day] and
using a 10-fold pafety foctor,in = =
calculated to be 8.0 mg/kg of body
weight (bw)/day. The maximum
rermmed intake (MPIY for o g0-k

iwwman s calculated to be 0.6 mg?duy. :
The theoretical maximum realdue
contribution (TMRC) from existing

 |talerances for a 1.5 kg daily dietfa
‘|ealculated to be 0.47868 mg/day; the

current action will ncrease the-TMRC
by 0.00005 mg/duy (0.01 percent).

" will utilize lesa than 0.01 percent.

vith an RBC ChE NOEL of 0.1 mg/kg/ .
fks/

+ Monday through Friday, except legal

'(Sp:. 40a(e}, 03 Stat. 314 {21 U.5.C. 348a[c)])

. Dated: Nuvumberza. 1982
. Douglas D). Campd,

Published lolerances utiliza 7077 ¢~
_percent of the ADE the current action
- The nature of the reaidues {s Posticlde Programa,
adequately understood and an adequate
analytical method, gna-liquid T
chrometography, [0 avoilable for
enforcement purposes, There are
presently no actiona pending agoinst the
continued registration of this chemical,
Based on the above information

PART 180—~[{AMENDED]

follows:

- Direcior, Registration Division, Office of

Therefore, it is proposed that 40 CFR
160,342 be amended by adding and
alphabetically inserting the raw :
agriceltural commodity fig to rend o’

considered by the Agency and the fact ~ § 10042 cnlari)yrifns: tolorances for

that currently eatablished talerances for rosidues.

meat and mitk are edequate to cover + Ty . s .
uny restduea in the event cull figs are

used as anlmal fend, the tolerance

established by amending 40 CFR 180,342
would protect the public health. It is

Parts par
rmibon

Emposed. therefore, that the tolerance

o established as st forth below. e . <

Any person who bas regiatered o
submitted an applization for registration

3]

of a pesticide, under the Federal

Insecticide, Fungicide, and Rodenticide [ Doc. s202008 Filed 16=30-82 845 arm)

Act {(FIFRA} as amended, which T, DILLING COOE #500-50-M
ﬁunlnlna any of tha msru!;gem%l[aiedf )

greln, may request wi 30 days after
publication of this notice In the Foderal 40 CFR Part 201
Rogistor that this rulemaking proposal (FRL 2063-2]

be referred {o an Advisory Committee In
nccordance with aection 408(e} of tho
Federal Food, Drug,.and Cosmetic Act.
Intereated persons are invited to
submit written comments on the
Jroposed regulation. Commenta must
ear 8 notation Indicaling the document -
control number, “[Pp 2E28688/P26oj”, All
written conunents filed in response to

- Rall Carriera
Agency, -

standards, -

" Notsa Emiaslon Stantarda for
Tranaportation Equipment; Intersiato

‘AcTion: Withdrawal of proposed

AGENCY: Environmental Protection

Lhiz petition will be availabie in the
Emergency Responda Section,
Registration Division, at tho address
glven above from 8:00 a.m. to 4:00 p,m.,

SUMMARY: As a result of a lawsuit
brought by the Associotion of Amencan
Rallroads (AAR), tho United States
Court of Appeals for the Diatrict of

* Columbia Circult directed the U.S,

holidaya, Environmental Protection Aguncy 1o
" The Office of Management and Budgat promulgate additional noise emission
hae oxempted this rule from the - standards covering railrocd facilitics
tequirements of sectiord of Exooutiva and equipment, EFA promulgated
Order 12201, several standards in responso to the

Pursuant to the requirements of the Court's order, Tha pirties fo the case

Regulatory Flexibility Act (Pub, L. 06=
534, 04 Stat. 1184, 5 U.S.0, B01-812}, the

flled an ngreement to dismiss on
November 12, 1081, atating their bellef

Administrator hoa determined that that standards promuigated ta date

regulationa establishing new toletances
or ralsing tolerance levels or
eatablishing exemptions from tolerance
requirementn do not have a algnificant

standards, -
statement {o this effect woa published in
the Fodoral Registor of May 4, 1061 {18 Louise Glersch, (202} 3p2-2035,
FR 21950),- - - : .
List of Subjocts Lo 40 CFR Part 180 -

Administrative practice and’ -
procedurs, Agricultural commadites,
Pesticides and pests,

SUPPLEMENTANY INFORMATION: Aa
required by Sectlon 17 of the Nolse
Control Act of 1072 (42 U.8.C. 1018), the
Environmental Protection Agency (EPA)
promulgaled a regulation (41 FR am)
selling nolse emisalon stondarda for
rullroad locomotives and railcurs

satisfied the Court's order, Tha Court
dismiased Ltho cuse on Novamber M,
1031, This notice, therefore, withdravs
the Agency’s proposed railyard property
» economle Impact on a subatnntia) line and refrigerator car nolse emission. -« -
" number of small entities. A certification . .

FOR FURTHER INFORMATION CONTACT:

"
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utad by interstate rail carriers on
~ecember 31, 1975, At the snme time,
the Agency announced that it would not
promulgate additional standerds for
rallyard faclllties and equipment, slnce
these sources could be controlled most
effectively through Stale and local
regulation, .

Tha Associntion of Amerlcan -
Rallroads (AAR]) braught sult to require
EPA'publish further nalse standards for
railroads, The Court ruled in favar of the
AAR ond directed the Adminfstrator of
EPA to promulgate additionnl nolse
emlisslon standards covaring rallrond
“faciiitias nnd equipment.” Association
of Americon Reilroads v. Costle, 682 F,
2d 1310 (D.C. Cir. 1977), o

On April 17, 1079 the Agoncy
published {44 FR 228080) proposed
additlonal standards which included o
railyard propesty lne nolse standard, as
well a8 standards for three nolse
apurcen wilhin rallyards: rotarders,
refrigeration cors, and car coupling
operations, | . o

On Janunry 4, 2600, the Agency
published {42 FR 1252) final noise
emission elandards for Jocomotive load
cell test stands, switcher locomotives,
retarders ond car coupling operations.
On September 30, 1860, the Agency
published (45 FR 64078) & Notice of the
Avaoflabllity of New Data and Advance
Notice of Intent relevant lo the
outstanding proposal, Tho AAR
submitted extensive comments in
raspanse 1o lhis notice which, among
other things, nsserted that sandards
already promulgated by EPA constituted

. complete and effective compliance with

the requirements of Section 17 of the
Noise Control Act, and that additjnnal
standurds were not nacessary, The
Agency initioled discussions with the
AAR and with the Statg of [thinols, «
which had Intervened in the lawault on
behalf of EPA. These discussions led {o

an agreement omong the partles that the |
- noise emisslon atandards slready

promulgated by EPA, including those
promnigated in respanse to the Court's
order, satiafied the Court's order, The
standards promulgated {o date cover the
majaor sources of nolse from railroad
equipment which in tum generate a
latger proportlon of the nolse emissions
from rall focilities, Since those
standards addreased the major sources
of nalse from raflroad operations, and
since the cumulative effect of regulnling
equipment used within rallyards 1s also
to regulate, to & significant degreo, noise
emiaslans from rail facilities, it was
ngreed by tho AAR, the State of Ilinols
and EPA that [| {a unnecessary for EPA
to establish further property line facllity
emission standards, This agreement and
o joint motion to dismiss the lawsuil
were submitied to the Court, which

« dismissed tho cose on November24, .

1081, . R
1n view of tha loregalng, EPA
concludes that i has satisfied fts

atatutory requirerients, undor Section 17
of the Noise Contral Act of 1072 1o
promulgate nolse standards for rallroad
equipment and fucilities, ond that the
proposed standards nre unnecessary.
Accordingly, this notice withdraws the

proposed property line and reltigerator -
" pettioty B{a)(1) of the Act.

carholae emiasion standards,

Under Executive Order 12201, EPA
mus! judge whether a regulation e,
"ma|or” and therefore subject lo the
requirement of a Regulatory Impact
Anulysis, This action s not a major
reguintion because It is not llkely to
reault io: .

* (1) An annunl effoct an the economy
of $100 million of mote;

{2) A major {ncrease in costs or prices
for conaumers, Individual industrica,
Federal, State, ot local government
agencles, or geographic tegions; or

(3) Significant adverse effecta on
competition, employment, inivestment,
productivity, innovation, ot on'the
abllity of United States-based
entetprises to compete with foreign-
-based enterprisea in domestic ot expott
maorkets. .

Because this nctlon withdraws, rather
than premulgatos a regulntion, there in
no cost of complience (witha '
regulation). Tharelore, advere effects
on preduction, marketing or commerce
due o the withdrawal are unlikely,

For the oame reasons, under the
-provisions of the Regulutory Flexibility
Act, 5 US.C, 601, 8¢ seq., ! hereby certify

" that thia action will not havea
* olgnificant ecopomiz impaciona *

aubstant(al sumber of emall entities.
List of Subjocts in 40 CFR Part 202
Nolse control, Railroads.

{Sue. 17 of the Noiss Control Act of 1972 (42
U.S.C. 4510)) . :

Dated: November 22, 1908
Anne M. Gorsuch, )

. Administratar. '

[FR Doc. &2-320m Miled 11-80-42 Ads ax|
BILLING COUE A580=-40-4 *

| 40 CFR Parts 204 and 205
. IW-FRL21471)

.

Proposed Withdrawal of Produtts
Fromthe Agoncy's Reporte Identitying
Major Naleo Sourcen and Withdrawal
of Proposcd Rules '

AQENCY: Environmental Protection
Agency.”, - o
ACTION: Notlee of intent,

© aumMARy; Notice s hereby given that

the Administrator of the Environmental
Protection Agency proposes to withdraw
certain products rom the Agency's
reports 1dentlfying major noise sources
(140 FR 23105), {42 FR 2525}, (42 FR
6722)), {ssued under authority of section
5([b)[1) of the Nnisw Control Act of 1072
(42 U.S.C, 4864{b)(1)). These products

, re: Truck transport redtigeration units,

ower lawn mowiers, pavament

reakers, rock drills, wheel and crawler
tractors and buses, The Administrator
also proposes to withdraw proposed
regulations for wheel and crawler
tractors (42 FR 35804), and Buses (42 FR
45775), fesued under the nuthority of 7

Based on consideration of Federal
budgetary constraints, Agency
regulatory prioritles, national sconomic
conditions, apd other factors discussod
below, || is the present judgment of the
Administrator that it ia inappropriate at
this time to proceed with Federal
regulations for thege products,

DATES: The Administrator will coneldér
public comments on this inlended action
which nre submitted before 4:30 p.m.,

" Januery 3, 1983,

ADDRESS: Writlen commonts should be
submitted to: Directar, Standards and
Regulailons Division (ANR-400}, Office

_ of Nalse Control Programs, Attention:
- OMAC Docket No. D1-82, U.5.
- Environmental Protection Agency,

Washington, D,C, 20480,

Persons wishing to reviewthe
informntion upon which the proposad
action Is based may do so al the
Environmenta| Protection Agency's
LCentral Docke! Section, Wust Tower,
Gallery 1, 401 M Street, SW,,
Washington, D.C, 20400, Dockot No.
QNAC 01-82, between the hours of 8:00
n.n. and 4:00 p.m. As provided in 40
CFR Part 2, a reasonable fee moy be
-charged for copying servizes.

FOR FURTHER INEQHMATION CONTACT:
Loulse Giersch, {202} 362~2935.

BUPPLEMENTARY IKFORMATION: The
Nolso Control Act of 18972, 42 U.S5.C. 4001
el &g, statos Lhat while primary

" responsibility for contral of noise rests

with State and local government,

, Tederal acton is essential to dea) H.lilh

majot nolse sources in commerca,
control of which requires natlonal
uniformity of trentment.” The Act
further directs that "the Adminiatrator
shall, afler consultation with

" appreprinte Fodera) egencles, complle

und;ub!lsh a report or series of reports
{1) Identifying produsts {or classes of
products) which in his judgment are
major sources of noise, and (2) giving
informution on lechniques for contral of
noise from such products, including
avallable data on the technalogy, costs
and aliemative methods of noiso
control," The Congress identifiad und
listed in section €(a){1){C) for the
Administrator's consideration. -
construction equipment, transportation
enuipment. engines and motors, and
elecirical or electronic equipment as
princlpal classes of nolse nources for
Faderal regulation.

The most dramatic reduction in
overall environmenta) nolse wonld be
effected by simultaneously reducing the
nolse level of all major noise producing
products, From the oulsel of the noise

R -
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awéver, procticol
1 Agency reaources
that regulalory priorities
..sned. Based on preliminary
. .yals by the Agency, construction
equipment and trunspartation
equipment ware judged to be the most
promlinent sources of noise affecting the
public and thus were selected na the <
{nitia) categories for Agency regulatory
nctions, .
On june 21, 1974, the Administrator
published the first In & series of reporta
pursunnt {o sectlon 5(b){1) of the Acl,

formally identifying medium- and hoavy- .

duty trucks and patiable air -
compreasors as major sources of nolse
within thelt reapective categories (A0 FR
22297). The notice also listed a number
of other products as possibla candidates
for future [dentification. -

A subsequent ropart published on
May 20, 1575 (40 FR 22105) formally
{dentificd na addiional major sources of
nofse: Motorcycles, buaes, wheel and
crawler tractora, truck transport :
reftigaration units (TTRU's) and truck-

" mounted sclid waale compactors

[TMSWC's). TTRU's and TMSWC's are
speclal auxiliary equipment for truckn
and wore, [n part, Identified 1o
complemect and assure maximem =~
effectivennss of n medium and heavy
truck ntolss emission regulation.

A third report published on jonuary
12, 1877 (42 FR 2525}, identificd power
lawn mowers. Pavement breakers and
rock drills wera [dentified aa major
nolse sources in a fourth report
publinhnd on February 3, 1077 (42FR
a722). e

Final noise emission regulationa were
promulguied for Portable Alp
Compressora (41 FR 2182) on January 14,
10678, For Medium- and Heavy-Duty
Trucka (41 FR 15538) on April 13, 1870,
for Truck-Mounted Solid Wasin .
Compactata (44 FR 58524) on Octobor 3,
1670 and for Motarcycles and
Motoreycls Exhoust Syatems (45 FR
B06D4) on December 31, 1880, °

- Proposed regulations were publlahed
for Whes) and Crawler Tractors {42 FR
35004) on July 11,1677, and for Buses [42
FR 45775) on September 12 1977, ‘

Propoacd regulationa huve not baen
published for power lawn mowars,
pavement breakers and rock drills, or -
truck transport refrigeration units,

The actions peoposed here dto to
taving the Agency's repotis identifylng
major nolse apurces ({40 FR 27108), (42
FR 2525), (42 FR 0722)), lasued under
authority of Section 5(bj(1) of the Nolse
Control Act of 1972 [42 U.S.C, 4004(b){1),
by withdrawing cerfain products fram
thase reportn, These actiona da not
affect the final regulations listed abaya,
or thoee for varions railrond nolse
sources promulgated under Section 17 of
the Act ond those for Intarstate Moter
Carriers promulgated under Section 18
of tha Act,

The principal cuthorty far the )
proposed withdrawala rests In Section

5{b} and [c] of the Acl. These provisions
glve the Adminiatrator broad discretion
oth to publish reports ident!fying
preducts which "in his judgment are
majaor sources of nolse,” and to review
and, an apprapriate, revise thoas
identificotion reports. Had the products
in queation not alrendy been identified
as major nolss scurces, the .

- Administrator would now have the

discretion o {dentify and subscquently
regulate the producta over o period of

_time, based on consideratlon of Federal

budﬂcmry conatraints, Agency
regulatory priorities, and national

economlc conditions, When the Agency .

Initinlly published the roports that
Identified theae products as major nolse
sources the state af the above faciors
supported the actions, Howevar, with
the posange of time these conditiona
have chnnged, and are no longer
suppottive of theas mojor nolse source
{idenuficntions,

In tesponse to-tho President’s

‘ directivo, the Administrator hoa re-

cvalunted EPA’s objectives and
priotities regarding the producta
discussed above, giving careful «
consideration to exiating Federal '
budgetary constraints and the attendant
effects on theae activitiea, Further, ©

. although the Noise Control Act does not

require the consideration of conta of
potentlsl regulations whon prpducts are
identifled an major sources of noisa, the
Act doea direct the Administrator to -
take [nto consideration, amang ather
factars, the cost of complinnca In the
esteblishment of regulztions for
praducts which have beon identifled.
Accordingly, the Administrulor has

conciuded thut economle considerations -

are relovant in declding whether to
proceed at this time with these

, regulalory actiona.

Among the chunged clrcumatances

- supporting this action are national

economlc canceens. In the mid 1070's,
when the original preregulatory studles
were undertaken for theao producty, the

" generul economic antlosk was good aa

way the cconomic well-being of those
industries that would potentially be
affected by any resulting nolse
regulntions, The Ageacy’s decialons to
develop rogulntions wero based on Lthe
assumpilon that these economic
conditions would continue and, in
particular, that atrong consumer temand
would allovinto most adverse cost and

-economic impacts from any resulting

nojsg regulations. However, thesa early
assumplions are not consiatent with the

. nationol economic cond{tlatto that have

evolved over the post several years,
‘Thin {8 particularly true fot the two
industries, mator vehicls and
construction equipment, that would ba

- most affected by the pramulgation of

regulations for the ahove listed
products, Current economic indlcators

. show thal mator vehicle and

replacement parts activities declined

approximately 20 perconl during the
1978-1060 time frame, Construction
siarts, which have a direct influence on
the construction equipment market,
docrenaed by approximately 24 percent

' - during the same perladt,

Qn the basis of these considerations

the administrator proposes o remove

buses, wheel and crawler troctars,
power lawn mowers, truck transport
refrigeration units, pavement breokers
and rack drills from the Agency'n
reports of mafor noise sources, In .
addition, the Adminiatraior propases to
withdraw the proposad rules that were
previoualy pub!iaﬁed for buses and
wheel and erawler tractors, The
Administrator may, at a later time,
choose to review these products n light
of other enyironmental priorities,
available Agency resources, the
cffectiveness of State and localnoise
control programs and the voluntary

.. product noilse reduction efforts of

industry, Where appropriate, the
Administrator may consider restoratlon

of a product to the agency's repart(s) of

major noise sources by puhlishing a
further revision of the report(s), or new
reporta.

Such a step does naot mean that these
producta will be automatlcally freed
irom ali nolse control regulation. Under
the Noise Controi Act, Federal
regulations preempt all State new”
product regulations that are ot

* ldentical (o the Fedaral regulationa,

Aceordingly, one eifect of identifying
products federally, which Is a necessary
praludn to Fedaral regulatinn, is to cull
into question Slate efforts Lo regulate
these same products, Dlscouraging State
efforta in nol consistent with
Congressiane] directions subsequent to
enactment of tha Noisa Control Act in
1972. The Quiet Communitiea Act of
1978, amending the Nojse Cantrol Act,
initiated an extensiva effort.ta support
State and local noise control programa.
‘These umendments and their legislative
histary indleate Congreas’ [ntant to
deemphasize federal regulatory efforts

in fuvor of State and loca) cantrols, See,

2g.. 5, Rep, No. 85-075, 85th Cong., 2d
Sess., 3 (1670). .

Since ennctment of the Act and the
1078 amendments, significont strides In
noise control program development and
capabilities have been made at the State
and local levela, Thia is iliuatrated by
the steady growth of State and leenl
government noise control programs and
ardinances, As of Juno 30, 1961, there
were 272 citles wlth populations over
25,000 that had actve nofse control
progeama. "Active” programa are

dofined as those with ordinances having

quantitative nojse limlis, the
cammitment of personnel and budget,
and an active enforcement program.
Many mare communitics have
quuntitative or nulsance type
ordinonces, which give them tho legal
cepability to enforce noise contral If

Ll
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.a do oo, In 1981, 24 States .
wung legislotion for noise

.trol and o number of others hod
programa operating under general
authorization, e.g., in health -
depariments, though not apecifically
maondated. .

In nddition, EPA has worked with * .-
these governments to establish a pew
approach a8 an altemativo to
regulations, known as the Buy Quiet
Program. Rather than requiring
manulacturers to roduce noise fevels of
products consialent with technological
and economic feasibitity, manufacturers
gro mativated 1o reduce those levels
through competitive market lorcas.
Currently, the matket for quiet products
i being organized through Stale and
local ngencies and some utilities, but
could be expanded to the private sector
market. Over 100 State and Jocal units of

* government are currently participating.

Finally, & number of voluntary

tndustry noise contral efforts are

+ underway and others planned paortaining
to hothradue! Jabellng and
technological improvements, Continuing
progress is being made on the part of .

* industry via voluntary notse cantrol .

programs. Before restoring products to

~ the reports Identifying major noise
sources, i1 may be relevant to examine
the extent to which State, local, ond
industry effarts have reduced adverse
oxposure from theso products.

List of Subjects
-4 OFR Paort 504

. Construetion industry, Nolse contral,
Reporting and recordkeeping ‘
requirements.

40 CFR Part 205

Labeling, Mator vehicles, Nolse
contro! Reparting and recordkeeping
requirethents. .

Miscelleneous: Under Executive
Order 12261, EPA must judge whether a

. regulation is "major” and therefore
- subject to the requirement of a
Regulatory Impact Analysis, This sction
{8 not a major regulation as it proposes
1o withdraw proposed regulatory
actions, and because:

{1) It will not have an annual adveras

- effect on the oconamy of $100 million er
more; .
(2) It will not cavse o major increase
--in ceats or prices for consumers, -
individusl industries, Federal, State, or
* local government agencies, or ~
geographic reglons; nnd -

(3] It will no! conse aignificant
advetne effects on competition,
employment, Investment, productivity,
jninovatian, or on the ability of United
Stales-basad eaterprises fo compete
with foreign-based enterprises in
domestic or export markeots,

Under the provisiona of the .
Regulatory Flexdbility Act, 5 US.C. 601
&t seq., | hereby certify that this action

will not have a eignificant adverse
economic kmpact on 4 substantial

". number of smalt entities, This action

should not couse significant economic *
impacts, as it only propeses not to
praceed with regulatory action of this
time, and imposrs ko new regulatory
requirementa. :
This praponed sctioh was submitted

- . ta the Office of Management and Budgel
(OMB) for review as required by -

Executive Order 12201, -
{Seca, 5 and 6 of the Nalse Control Act of
1972, 42 U.5.C, 4904 and 4905} . !
_ Daied; Novembar 22,1002, -

Anne M. Gotsuch, .- - .
Adminiatrator,

[P Doc 3-82007 Piled 11-30-4% &4 am)

NLLMG COOE 4500-50-41 .

' components,

‘A0 CFR Part 205
[N-FRL 2053-3)

Nolae Emlssion su;mdnrdc for '
Transportation Equipment; Additional
Testing Requirement for Motarcyclos

and Motorcycle Exhaust Systems . . .

AQENGCY: Environmental Protection
Agency [EPA).

ACTiON: Withdrawa! of proposcd
omendment,

guMMARY: This nolice withdraws o
proposed amendmen! concerning the
tosting tequirements far the nolge |
emizzion regulation {or motorcyelas end
maotorcycle exheust aysiems. The
proposed emendment would have
required manufacturers to remove oll
“gasily removable" components from
their motorcycle exhaust systems before
conducting the required nojse -
measuromenta to show compliance with
40 CFR Part 205, Subparts D and E. The
intent-of the proposed test procedure
*was {0 strengthen the existing antis -
{ampering provisions of the matorcyclo
nolse emisaion tegulation. The Agancy

+ finds that there ls insufllclent in-use

tampering data 1o substantinte n need,
at this time, for this added test
requirement, and that the existing ant-
tampering provislons provide adequate
protection against in-use exhaust
medlificationa,

FOR FURTHER INFORMATION CONTAGCT:
Louise Giersch (202} 282-2835.
DUPPLEMENTARY INFORMATION: On
December 31, 1880, EPA promulgated a
regulntion {45 FR 50884) that set limits
on the nolae emitted by molorcycles and
motorcyclo exhaust systems
manufactured ofter January 1, 1083, At
the same tima the Agency also
published a notlce of o proposed
amendment to the noise testing
requirements of these regulations (45 FR

' 868732). The amendtnent would have

required motoreyele and mototeycle
exhausl system manufacturers to

remove all easily removable :
cum‘fonnms aof an exhaust system before
conducting nolse mensurements
requisite for camplisnce, The Agency
believed thot a segment of the :
matorcycling public would modify the .
exhaust sysiema of their molorcycles ”
with the npecific intention of {ncrenstng
noiso levels. The proposed test
amendment was [ntended to encournge
manufacturera to butld tamper-proof
exhaugt syatema that did not have easll
removable nofee suppresalon T
Tha benefits to public hialth and
welfare anticiputed from the motorcycle
noise emission regulntiona are -
,dependent, in large part, on motarcycle
exhausl systems' retaining their noise
- suppression qunlities, Reductiona in
their noise suppression effectivencan
generally occut through degradation of
noise attenualing catiponenis ar
Intentional removal of these key
components, The motarcyele and
exhnust systom regulations specify nol-
{o-excoed noise levels which must be
met for a specific period of tima, Anti-
tampering provisions make it illegal for
users (o remove or render inoperative

. - any device ar element of o design
incorparated into a new motorcycle for

noise control except for purposes of
mainienance, repair, or replacement,
The proposed amendment was intended
to strengthen these existing xoli-
tampering provislons, Co

Information recelved by tho Agency,
from motorcycle manufacturers, desler
distributers, trade atsogistizns, and
State and local governments, during
comment periods attendant to the
promulgoled motoreyele nolse emisslon
regulations and the proposed _ :
amendmant, confirmed the Agency's
baiief that tampering cen be e principal
{actor In the eventual effectiveness of
these regulations, [

Becouse the motorcycle regulations do
not become effective untll January 1,
1883, the extent and severity of user
tampering cannolbe accurately
necerielned ot this time. There ia
eurrently no indication that the ant-
tarnpering pravisions of the existing
motercycle regulations will be
inadaguate without this amendment,
Given that the proposed test amendment
would likely impose additionzl
manufacturing and testing costs which
may not be necessary if the existing
anti-tampering requirements are
eflective, promulgation of the 1est
amendment ai this ime would be
premature, Additfonally, there [s the
polential for a peasible 1echnical conflict
with Stale, lacal and Federal (U.S.
Farest Service] requitements for the
mainienance and cleaning of exhoust
system epark arreators.

In view of presenl anti-tampering
provisiono and the possibility of
fimposing unnecessary cost and

- gconomic burdeno on both
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B T “kx of intent,

- bs herehy given that
hmmattatoe of the Environmenlal

"= Agency proposes to rescind

the noise emisnion regulation for Truck-
Mounted Solid Waate Compactars (40

- CFR Port 208, Subpart F) Issued under-

the authority of Section 8(a){1) of the
Noise Contral Act of 1072 (42 US.C.

" 4804(b)(1)) :

Thia action is belng taken pursuant to
Section 8(c) (1) of the Nolae Contral Act,
which requires that the Adminigtrator
cansider coata of compliance among,
other foctors in promulgaling noise
regulations for new products. The
Administrator belleves that reaclosion of
the regulation at thia tima is appropriaic

- oy the light of the significant (and

unanticipated) costs that the regulation
would impoae an the compactor
manufacturing industry, prevailing

- conditions of the national ceconomy in

ganeral, and the manufacturing industry
{n particular, and the President's policy
to reduce the burdena of Federal -
regulations. In propasing to rescind thia
regulation, the Adminsirator has given
full consideration 1a the abillty of State
and local governments to effectively
control the naloc of this product and to
substantislly mitigate the covironmental -
eflccts on rescinding thesa regulations.
DATES: The Administrator will consider
all commenta on this intended action
which are submitted befare 4:30 p.m., -
March 1, 1983,

ADDRES3! Writlen camments should be
submitted to: Assiatant Administrator,
Office of Alr, Naise, and Radiation

(ANR 443) Attention: ONAC Docket 02—
82: Compactors, U.S. Environmental
Protection Agency, Washington, D.C. .
20460,

- Persons wishing to reviow the :
Information upon which this proposed
action {s based may do so at the .
Environmeatal Protection Agency'a
Central Docket Section, Weat Tawer,

" Gallery 1, 401 M Street, 8.W,,

Waashingtan, D.C. 20480, Docket Number
02-82—Truck-Mounted Soild Waste
Compaciors, betwern the hours of 8:00
0.1 and 400 p.m. As ded in 40

CFR Part 2, a reanonable fex may be -
charged for copying services. =~ © -
FOR FURTHER INFORMATION CONTAGT:

Mr. Robert Rose, Office of Alr, Nolse

. and Radiation (ANR 443}, U.S,

Enviromnental Protection Agency,
Washington, D.C. 20300, Tel: (202} 426~ .

_SUPPLEMENTAITY INFORMATION:

Regulatory History . .

In accordanice with Section 5(b)(1) of
the Nolse Control Act of 1672, the
Administrator of the Environmental -
Protection Agency, on May 28, 1975 (40
FR 2105} identified Trock-Mounted
Solid Waste Compactors [TMSWC),

* more commaonly referred to as “garbage

trucka” or “compociors,” ad 4 majar
source of noise, This identification was
made, in part, on the basis that, os

special suxiliary equipment for trucks,

the rogulation of compactors would
complement the exlating Federal nolse
cmission regulation for medium and
heavy trucks (40 CFR Part 205, Subpart

B). )

* Furthermore, In keeping with Saction
2(a](3) of the Act, an additional
consideration in the Agency's
identification was the anticipated need
to establish a single, national uniform
standard for newly-manufactured
compactors that would free
manufacturers from potential trade and
economic burdens resulting from a
multiplicity of conflicting State and lacal

..new-product noise regulations,

Under the autherity of Section 6(a){1)
of the Act, the Administrator published,
on August 26, 1877, a Natice of Propesed

‘Rulemaking that specified “not-to-
excoed" noise emission lavels for newly
menufactured cotmpactor vehilees (42 FR
43226). In conjunction with the proposed
rule, the Agency solicited puoblic
participation, established a public
comment period from August 26 through
November 26, 1977, and held two public
hearing: one in New York City on
October 18, 1977 and the ather in Salt
Lake Clty of Octaber 20, 1977, The
Agency published & Notice of Fina!
Rulemaking on Octaber 1, 1579 {44 FR
56524), oo

In late 1080, several compactor
manufacturers informed the Agency that
the regulation placed testing and
reporting requirements upen them that,
in their apinion, were excessively

burdensome and costly, To explore
these claima, the Agency held thres

" open meetings with chassia and

compactor manufacturers and other
interested parties between February and
March 1981, The results of these
discuasiona indicated that many '
monufacturers were compelled to teatn
much higher pertentage of thelr
products than was otiginally anticipated
by EPA becouse their compactor badies
were mounted on truck chassia provided
to them by their customers, Thus, with
litlle or no contral over the chassis
selection and without advance
knowledge of the detailed chassis
apecifications; particularly noise data,
many compactor manufacturers
considered It necessary to test cach
vehicle to ensure compliance with the
regulatlon. ' .

Based on these meetings, as well as
information obtained through practical
expetience with this regulation by

- several compactor manufacturers and

by EPA’s enforcement personnel, the
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However, since promulgation of the
regulation, the industry, throngh ita
trade nsgociation, s rovorsed lte
position and how expresses apposition
isstied a Notice of Reconsideration (48 to the regulation and the preemption it
FR. 12875) thai suspendad all affards over State ond local rules.
cnforcement of the regulation unll EPA During recont open meatings, industry
could reansess the lopling and roporting  representotiVes stated that Industry and
reguirements, . .

Canaiderations for R;udsslon

Since promulgation of the compactor
regulation, a numbet ol developments
have ocourred, including: [a) The
econormic position of the TMSWC
industry has woukened substantinlly
since promulgation of the regulation,
unft sales having declined nearly 25
petcent betwaen 1879 and 1801; {b}
discussions with the industry have
revanied thut many compactor
manufacturers regard cach combination
of compactor body and truck chagsis s
unique which results in significantly -
higher testing costs than were originally
-anticipated by the Agency; (c) a major
portion of the TM5WC industry kad
indicated that {t no longer desires the
protection of notionn] uniformity of
treatment provided by the preemption
provisions of tha Act; and [d] bills to
amend the Noise Control Act hove
passed both the House and Senate and

Agency agreed that allemative testing

und compliance provigions could and

thould be developed, Accordingly, on -
sFebruary 12, 1081, the Adminijstrator

configurations, and the unlformity of
configuration thot most effectively

. explolts the inherent sdvantages of
masa-production lechnigues does not
appeer to be o major {actor in their
incustry; conaequently, the industry now
seea no economic benefil in a regulation
thai establishes a national uniform - *
standard,
- &ection 8{c){1] of the Nolse Control
Act directs the Adminlsirator to take
into consideration, among other factors,
the codts of camplience In the
establishment of regulationa for
products which have been dentified az
major sources of nolse, Accordingly, the
Administretor hna concluded that
economic considerations are relevant In
deciding to rescind the nolse emission
regulation for truck-mounted solid waste
compaclots,

Studies by the Agency in the 1075-
1877 time period eatimated thot the
potantin] list price {ncreases n

~ compactor bodies and necessary

the regulation ranged from 128 to 25.6
percent, depending on compactor type
and oize. In terms of the composite
vehicle, Le., truck chasols, compactor
body and associated compnnents, it was
eatimaled that the potential incroases in
list price could range from 6.4 to 12,8
percent, with an avarage for the

+ composite-(truck chassls and compactor
body) vehicle of sbout 10,3 percent, ERPA
priginally estimated the equivalent
annuat cost of this regulation to be £33
millian, First year copltal cosls to
vehicle purchasers dua to Incteased
prices were estimatedTo be $42 milllen
with-irst yaar incroases in operating
and mainlenance costs estimated at
approximately $10 million [in 1081
dollars). )

Anaolysis also indicnted potuntia}
costs to compactior body manufactirers
of an astimated $8 million annually for
enginecring and testing, Thia latler
estimate was based on the premise that
manufacturers would dosign their
quieting features using an economically
efficient approoch utilizing quieter truck
chassis conforming to Federal nolse
standards thot became eflective January

- 1, 1978, Further, EPA antlcipoted that
compliance (esting would ba carried aut

Discussion

The legisintive history of the Noiss
Contral Acl Indicotes that a principal
objective of Congrass In its passege was
to establish o mechenism throygh the
Federal regulatory process and the
preemption provisions of the Act to
assure natlenal unifarm standards for
major sources of nolse that ate
distributed in Interstate commerce, The
supporting reusoning was that a
prolileration of diverse State and local
noine standards could disrupt the
coonomic efficiences of mass production
and resalt in technlcal barriers to trade
by requiring manufacturers ta design
and build a number of different models
to meet differing State and local
atandards, A single national slandard

efficiencies, .
1n support of this "unlform” approac

(NSWMA) ond two major
manufacturers of compactor bodies
testified ot the New York City public
hearings in Seplember 1977 that they
favored a Federa) tegulation that
provided a national uniform stondard
{although they did not agree with alt
pravisions of the proposed regulation),

- custemer practices load to a divarsity of -

components related to complionce with

on a “configutation” basis Lo, only the
worsi-case chassis-body combination
‘would be tested. Subsequent to
promulgatlan of the rule, the Agency
learned that to minimize thelr potentiol
linbility undor the enforcement
pravisions of the regulation, many
compnctor manufocturers chose to
.regard ench configuration and .
" comblnation of compactor body and
truck choasls ps unique, thereby
_requiting an individual abatoment -
design and tast effort for en
configurntion.  ° . i
In light of the gbove, the wide k
—diversity of vehicles produced by the
induatry could more realistically be
charncterized as Ycustoms”
manufacturing” rather than "mass-
production.” Therefore, the costs of
.design and testing compactors for
conformance with a national standard

wouli be substantially mare costly than |

inftially estimnted by the Agency,
: posnlhf;' totalling ao much as $15 million
per year. ’ '
In the mid-1970's, when the
preregulaiory annlysis for compaclors
- was underinken, the goneral economic
outlook was good o3 was the economic

., well-belng of the compactor

manufacturing industry. The Agency's .
decisfon to promuigate a-nolse emission
regulation for compactors was besed on
the premise that these conditions would
conltlnue ond, In particular, thal strong
consumer demand would alleviate most
adverse cogt and economic impacts from
the regulation, The Agency originally
anticipated that the increased costs of
production resulting from this regulation
would be passed on to the vehicle
purchaser and eventually to the user of
solld waste collection services, Thus,
-within the cantext of the healthy :
economic environment that existed in
the 1875 o 1678 time frame, it was
concluded that the direct economic
affect on manufacturers would be slight.
Howaver, these carly assumptions are
not consistent with the economic
conditlons which have evolved over the
past several years, Theindustry has
clalmed that recent reductions in sales
{nearly 25 percant over the last two
. years), coupled with inflafionary price
increases for supplles and labor, have
forced manufacturers to absorb a
. slgnificant portion of any cost increases
in order lo remain competitive, Present
markal conditions have imposed on
them o burden that further exacerbates
thelr alreudy weakened economic
conditian, Thia appears ta bd
particulatly true for the amaller
manufacturers, who may lack the
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financial strength to withatand the
- potential increased economic burden
this reguintion imposes. NSWMA has
recently claimed that the regulation will
impose first year complance costs of
approximately 550 million and will
seriusly impact industry revennes by
significantly reducing compactor sales.
Based on these factors, EPA has
concluded that the costs of compliance .
with this regulation ar exceasive,
However, as developed in the next
“section, State and local regulation can
substantially mitigate the environmental
effects of rescinding thrse regulations.

Environmental Considatations

Analysis of bealth and welfare effects
by the Agency bas led ta the estimate
that by 1891, tha regulation could reduca
tha number of porsons expased to
adverse levels of noise from compactora
from fust under 20 million persans to
about & milllon, This represents a

reduction in adverse polne impoct of. - 3

approximately 70 percent.

In proposing this rescisaion, the

Administrator has taken into -~

, consideration the natura of compactor
noise Impucts and the suhetantial
growth I local anise control programs
and ardinances aince this product waa
identified a5 a major naiso souren for
Federal regulation, For the most part,
nolse impacts from compactors arg -
highly localized, occurring primarily
along local roads and streets.
Approximately 50 percent of the
compactors in use are under the direct
contro] of State and local governments
through government waste gollection
services, nad much of the private waste
collection sector i auhject to contrals
on roating, hours of eperation, and -
number of trucks in operntion.

‘The Adminiatentor believes that, -
absent the Industry's need for uniform
national noise contrel standardsy, the
control of compactor nelse by State and
local governments han the potential to
mitigate any adversa environmental
impacts that 2right resull from rescission
of the TMSWC noise emiasion
regulztion. Since enactment of the Nolse.
Contral Act af 1972, and the Quict
Communttesr Act of 1070 (amending the
1872 Act}, State and local governments
have made significant strides (n nolse
cantrol program development and - °
capabilities, Thia is Uluatrated by the -
steady growth of State and local -
gevernment noise control programs and
ordinances. As of June 30, 1982, thete - -
were 272 citles with populations of

R 25000 or mote, thot had “active® nolse

B ~Canilfgl programs. “Active® progtams are
il defined as those with ordinances having
quasntitative nalse level (decibel) limits,
ine commitment of personnel and

budget, and on active enforcement
program. Many more communities have
qualitative or nuisance type ordinances,
which give theea the legal capability to
cnforce nofse control If they choose to
do g0, In 1981, 24 States hed enabling
leglslation for naise control and &
‘number of others had programs
operating under general authorization,
¢.8., In health departments, though not

. specifically mandated.

In nddition to o State and loeal
capacity to regulate the tae of noisy
products, EPA han worked with these -
gavernmentia to estoblish a new
approach as a new alternative ta
regulations, known as the Buy Quiet
Program, Rather than requiring
manufacturers to reduce nofse levels of
praducts consistent with lechnolagical
and economic feasibility, menufacturers
are motivated to reduca thosa levels -
through competitive market forces.
Currently, the market for quiet. products
{s being organized through State and
lecal sgencies and some utilitiea, but

, could be easily expanded to the private
sector market. Over 100 State and local
unils of government are currenily
participating in the Buy Quict Program.
List of Subjects In 40 CFR Part 205

Labeling, Motor vehicles, Nolse
eantrol, Reporting and recordkeeping
reguirements. -

Conclusions

On the basis of the foregoing
consideratiorns, it is the Administrator's
present judgment that the Federa) Naoise
Emission Reguiation for Truck-Mounted

- Solid Waste Campactors {40 CFR Part
205, Subpart £} should be rescinded.
Thia action fs expected lo save

. oacietal resairces eatimated at $33

milion ln equivalent annual costs, and
enabls the compactor manufacturing
industry to avold an estimated §15
million annually in engineering and
testing costa, Further, the Administrator
belleves that it is within the ability of
State and local governments to control
the noise of these products; and thareby
aubatantially mitigate any adverse
anvironmental effocts that might result
from the rescisston of this regulation,

. Miscellanaous

- Under Executive Order 12291, EPA
must udge whether a regulation {s

* “majos” and therefore subject ta tho

- requirement of a Regulatory Impact”
Analysia. This action ia not a major
regulatlon as it proposes Lo rescind a
regulation, and because:

{1) It will not have an annual adverse

effect on the econotny of $100 millien
moro; - ° .

. propoased action is significant and thus

{2) It will not cause @ major incrense
{n costs or prices for consumers,
individual industries, Federal, State, or
local government ngencies, or
geographic regions; and

{3) It will not cause significant
adverse effects on competition,
employment, investment, productivity,
Innovation, or on the ability of United
States-based enlerprises to compets
with foreign-based enterprisea In
domestic or export markets,

For the same reasons, under the
provisions of the Regulatory Flexibility

" Act, 5 U.8,C, 801 ol seq., | hereby certify

that this actlon will not have a

sigrificant economic impact ont a

substantial number of small entities,
The Administrator believes this

merits public comment prior to a final
decision. Therefare, tho Administrator »
has eatablished a 30-duy public
comment perfod. ** -
This proposed action was submitted ‘
to the Office of Management and Budget :
[OMB) for review ag required by :
Executive Order 12291, i
{Sec & Nolwy Control Act of 1972, 42 L.S.C,
4005.)
Dated: Navember 22, 1982,
Anna M., Gorsuch,
Administralar,
[FR Doc: £2-3771 Flled 11-30-42 B:45 am)
BILLMG CODE 8508604

DEPARTMENT OF HEALTH AND
HUMAN SEBVICES

Heaitk Care Financing Administration

. 42 CFR Parts 405 and 447

Medicare and Medicaid Programs;
Proapective Relmbursemont for Hural
Health Ciintc Sarvicea

AQENeY: Health Care Financing ;
Administration {HCFA), HHS,

ACTION; Proposed rule,

summany: These proposed reguidtions
would provide 2 prospective payment

" method for Medicare pnd Medicaid

reimbursement of independent rural
health clinica (RHCs). Currently, both
Erograma,pay RHCs on an interim rate
nsis during each cost reporting period,
and adjuat their payments retroactively
to reflect actual costs, Under the
praposed regulations, paymenta will be
made based on charges determined at
the heginning of the reporting petied,

. and there will be no year-end

adjustment. These regulations are
needed to replace existing interim
regulations on payment of RHCs, and
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are intended to provide RHCs with

increased incentives to be more efficiant

and cost-offective {n their operations.
This proposal replaces our proposed

. rule publiched on September 10, 1980 (45

FR 59734), As 4 resull of comments,
public hearings, and further annlysis on
that document, we have developed a
now proposed rule that implements
prospestive reimbursement for RHC ~

‘sorvices through o simpler and more

effective method,

~

. DATE: To assure consideration,

)

'._,‘ o

]

comments should be received by
January 31, 1863,
ADDRESS; Address comments [n writing
to: Administrator, Health Care .
Financing Administration, Jepatrtment
of Health and Human Services, P.0. Box
17073, Baltimore, Maryland 21235,

If you prefer, you may dellver your
comments to Room 309-G, Huberl H.

- Humphroy Building, 200 Independence

Ave, SW,, Washington, D.C., or to Room
132, Eagt High Rise Building, 8325
Security Boulevard, Baltimora,
Maoryland 21207,

In commetting, please refer to BPP-

_.167-F, Agencies and arganizations are

requested to submil comments in
duplicate,

Comments will be avallable for public
inspection, beginning opproximately
three weeks aller publication, in Room
309-G of the Department's office at 200
Independence Ave. SW., Washlington,

-D.C. 20201, on Monday throngh Friday of
each week from 8:30 a.m. to 5:00 p.m,
{202-245-7880),

FOR FURTHER INFORMATION CONTACT:
Bernard Truffer, 301-507-1366,

SUPPLEMERTARY INFORMATION:
1. Background
A. Development of Program

Congress enacled tha Rura] Health
Clinic (RHC) Services Act (Pub, L. 95«
210, Dacember 13, 1977) to address two
major problems: The Jack of access to
primary medice! care in rural
communilies, and the financlol plight of
rura) fucilities providing this care. In
responae 1o these problems, the Rural
Healih Clinle Services Act addad RHC
services as @ new benefit under Part B
of Medicars, and as o mandatory benefit
of certain State Medlculd plans, The
benelit included paymaont for physician
services and for medica] services
provided by nurse practitionors and
physician assistants in a rural hoalth
clinic, As of January 1682, 434 RHCs
were participating in the program, three
hundred and thirty-five of these clinics
(77.5 percent) concentrated in only 15
States. .

" InFY 1083, we estimate that RHCs

will recelve abou! $8.85 million in-
Medicaro and Medicald payments,
divided approximately equally betweon
the two programs. On the average, &
clinic receives approximately §10,000 -
from both programa combined. In
relation to the amount of tatal benefit
paymento, Medicaro administrative
costa for the RHC program are high— .
approximaiely 30 percent of benelits,
This is substantially higher than the
proportion of similar costs for tha rest of
the Medicare program, | -

B, Current Payment Method

The Medlcaro reimbursement .
regulations for RHC services nte

and the Medicald relmbursement
regulations are located at 42 CFR -
442,371, .

Both Medicare and Medicaid
relmburae RHCp that are o part of & - -
pravider of pervicea (hospltal, skilled
nursing facillty, or home health agency)
on o reanonable cost baats, with o year-
end cost setlement, nccording to .
reimbursement principles applicable to
that provider under the regulations In 42
CFR Part 405, Subpart D, Currently, only
about 5.4 percent (23 of 434 clinics gs of
Lunu:ary 1662) of all RHCs are provider-

ased.

Medicare currently reimburses
independent (non-provider hascd) RHCs
rolrospectively also, based on the
clinies’ reasonable coat incurred in
furnighing RHC services to Medicare
beneficiaries, under principles
specifically applicable to the clinics.
Medicare regional intermediaries make

Intarim payments to clinics based on an

all-inclusive rate for cach vislt by a
Medicare beneficiery. - - :

. Fob ench clinie, the intermediary sets
an interim rate of payment at the
heginning of each reporting period,
based on the clinic's estimated costs
and estimated number of pattent visits
for the periad. ‘The Intermediary poys

tho clinic 80 percent of the all-inclusive -

rate for ench Medicare covered visit, [
the patient has fully Incurred the

Medicare Part B doductible amoun! ($75

per year), Af the end of each reporting
period, the clinic musi report to the
{ntermediary its actual costs and the

tatal number of visits for RHC services

ivactually furnished during the period.
Based on this Information, the
intermediary calculates the amount due
by multiplying the elinle's average cosl
per visit by the number of beneficiary
vislts, and subtracting the Incurred
deductible amounts, The intermediary
compares the resulting amount with the
interim payments mado during the /

reporting period, and reconclles any

" underpayments or overpayments,

Medicaid reimburaea indepandent
RHCs for RHC pervices under a similar
method. States that pay for RHC
services use Interm rates established by
Medicare intermediaries subjoct to j
adjustment nt the end of the repotling
perlod based on cctual costs and visits,
However, Medicald pays 100 percent of
the all-inclusive rale (subject to Stotes
Imposed copayment requirements, if
opplicable), C :

The all-inclualve rate {2 subject 1o
tests of reasonablenees, developed by
HCFA or tho inlermadiary in accordance
with 42 CFR 405.2428, and applied lo

", both Medicare and Medicaid payments.
canlained in 42 CFR Part 405, Subpart X, i

The tests Include screening guidelines
intended to identify sltuations where
costs will not be allowed withoul
acceptable justification by the clinic,
and limits-on the amount of payment.

C. Basis and Purpose for Revising the »

Payment Method

“« Section 1033(c)(3) of the Sacla!

Security Acl [added by Pub, L. 85-110)
gives broad suthority for the
devejopment of a payment methed for
RHCs under Medicare, Public Law
65.210 aleo added section 1902(a){13}(F)
1o the Social Security Act (changed to
section 1802(a)(13)(B) by the Omnibus -
Budget Recoenciliation Act of 1881),
relating Medicaid payment for RHC
services to that under Medicare.

When the original RHC
reimburgement reguiations were
developed under this statutory
authority, there was little information
avablable on the number, ¢osts, or
‘accounting capabillties of the clinics.

-We therefore decided to use 8

retrospective payment method based on
established principles of reasonable
cost; Through its end-of-year

. reconciltation, this method allowed us ta

ad)ust for excesses or deliciencies in
setting the rate for interim paymenls. In
this way, we avoided placing clinics &t
risk during their first years of dealing
with Medicare and Medicaid. However,
we also recognized that {t had Jong-term
disadvantages, and we announced in the
preamble to the regulations (43 FR 8259;
March 1, 1978) that we intended to
feplace retrospective cost
reimbursement with e prospective:
reimbursement methodology.

D. Previous Notice of Proposed
Rulemaking

On September 10, 1980, we published
a Notice of Proposed Rulemaking
(NPRM) regarding RHC reimbursement
{45 FR 598734), The two major issues that
were addressed in the development of

e -
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